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DISCUSSION: The Director, Nebraska Service Center, denied the employment-based immigrant visa 
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will 
dismiss the appeal as moot. 


The petitioner seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. § 1153(b)(2), as a member of the professions holding an advanced degree. The 
petitioner initially claimed that he qualified for an exemption from the requirement of a job offer, and 
thus of a labor certification, in the national interest of the United States because he intended to practice 
medicine in the medically underserved area of Hope, Arkansas. The director denied the petition based 
on apparent irregularities in the petitioner’s credentials. 


US. Citizenship and Immigration Services (USCIS) records show that, when the petitioner filed the 
present petition on January 26, 2007, he was already the beneficiary of three approved petitions seeking 
the same classification for him. The receipt numbers for the three petitions are SRC 04 124 51926, filed 
March 2004 and approved November 2004; LIN 06 260 52534, filed September 2006 and approved 
November 2006; and LIN 06 200 50178, filed June 2006 and approved December 2006. 


USCIS records further show that, in June 2006, the petitioner filed a Form J-485 adjustment application, 
receipt number LIN 06 200 50201. The director approved that application in February 2007, while the 
present petition was still pending. Because the alien has adjusted to lawful permanent resident (LPR) 
status, further pursuit of the matter at hand is moot. The petitioner seeks a benefit that he has already 
obtained. 


On appeal, the petitioner argues that, after the petitioner adjusted status in February 2007, “the Director 
had no authority to adjudicate the petition as petition was moot. Since the director has issued a negative 
decision, an appeal is warranted.” The director certainly would have been justified in considering the 
petition to be moot, but it does not follow that ‘the Director had no authority to adjudicate the petition” 
for that reason. We note that, when the director issued the notice of intent to deny the petition on April 
3, 2008, the petitioner had already been a lawful permanent resident for more than a year. The 
petitioner, at any time prior to the decision, could have simply withdrawn his still-pending petition 
pursuant to 8 C.F.R. § 103.2(b)(6). This withdrawal would have foreclosed all further action on the 
petition, including denial. As the petitioner himself acknowledges, the petition became moot in early 
2007. The petitioner, however, did not respond to the director’s notice by calling the petition moot. 
Instead, he submitted a detailed response to the director’s notice, with only a passing mention of his 
“grant of LPR” status. The petitioner thus gave every indication that he himself wished the director to 
proceed with the adjudication of the petition. 


Because the alien has obtained LPR status, further pursuit of the matter at hand is moot. 
We note that, after he filed the appeal in June 2008, the petitioner notified the AAO of a change of 


address in January 2009. The petitioner has moved from Hope, Arkansas to Amarillo, Texas, which is 
about 600 miles due west of Hope. Given that Hope is not within reasonable commuting distance of 
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Amarillo, it appears that the petitioner has abandoned his intention of working full-time in Hope, even 
though the petitioner’s intent to work full-time in Hope was the supposed basis of the present petition. 


ORDER: The appeal is dismissed, based on the alien’s lawful permanent resident status. 


